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MISCELLANEOUS BILLS 


THURSDAY, AUGUST 7, 1958 


Unitep States SENATE, 
CoMMITTEE ON ARMED SERVICES, 
Washington, D.C. 

The committee met, pursuant to call, at 10:30 a. m., in room 212, 
Senate Office Building. 

Present : Senators Russell (chairman), Kefauver, Symington, Jack- 
son, Saltonstall, Bridges, Flanders, Smith of Maine, and Barrett. 

Also present : Harry a. Wingate, Jr., chief clerk; Herbert S. Atkin- 
son, assistant chief clerk; William H. Darden, T. Edward Braswell, 
and K. E. BeLieu of the committee staff. 


H. R. 9721 


Chairman Russeiu. We have quite a list of business for executive 
session this morning, but before going into executive session, there are 
four bills on which it is probably appropriate for us to take testimony 
in open session. 

The first one is H. R. 9721. This bill would authorize the pay- 
ment of transportation expenses of survivors to attend funerals of 
servicemen killed in a disaster involving multiple deaths. 

The Chair understands that after such a disaster where the remains 
cannot be individually identified the burial ordinarily is made in a 
common grave at a national cemetery, usually somewhere in the 
Middle West. 

This bill would authorize round-trip transportation to such a ceme- 
tery for the personal representative of the deceased and two persons 
selected by the personal representative. 

(H. R. 9721 follows :) 


[H. R. 9721, 85th Cong., 2d sess.] 


AN ACT To amend section 1482 of title 10 of the United States Code to provide for the 
payment of transportation expenses of certain survivors of deceased servicemen to 
attend group burials in national cemeteries 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 1482 of title 10 of the United 
States Code is amended by adding at the end thereof the following new sub- 
section: 

“(d) When, as a result of a disaster involving the multiple deaths of persons 
covered by section 1481 of this title, the Secretary concerned has possession of 
commingled remains that cannot be individually identified, and burial of those 
remains in a cOmmon grave in a national cemetery is considered necessary, he 
may, for the interment services of each known decedent, pay the expenses of 
round-trip transportation to the cemetery of (1) the person who would have 
been designated under subsection (c) to direct disposition of the remains if 
individual identification had been made, and (2) two additional persons selected 
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by that person who are closely related to the decedent. The transportation 
expenses authorized to be paid under this subsection may not exceed the trans- 
portation allowances authorized for members of the armed forces for travel on 
official business, but no per diem allowance may be paid.” 

Passed the House of Representatives July 21, 1958. 

Attest: 

RawpH R. Roserts, Clerk. 

Chairman Russet... The departmental witness on this bill is Lt. Col. 
Donald L. Wardle, Office of the Quartermaster General. bee 

Will you come around and give us a brief reason for this bill, 
Colonel ? 


STATEMENT OF LT. COL. DONALD L. WARDLE, OFFICE OF THE 
QUARTERMASTER GENERAL, DEPARTMENT OF THE ARMY 


Colonel Warpie. Mr. Chairman and members of the committee. I 
am Lt. Col. Donald M. Wardle, Chief, Disposition Branch Memorial 
Division, Quartermaster General, Department of the Army. 

The Department of the Army has been designated as the representa- 
tive of the Department of Defense for this legislation. I represent 
the Department of the Army for that purpose. 

I have a brief prepared statement which I would like to present to 
the committee. I can either present it for the record or read it, which- 
ever you desire. 

Chairman Russetu. It is a very brief statement. Suppose you read 
it, Colonel. 

Colonel Warpie. The purpose of the bill is to provide for payment 
by the Government of transportation expenses of certain survivors of 
deceased servicemen to attend group burials in national cemeteries. 

The Department of Defense is of the view that when, as the result 
of a disaster involving multiple deaths, the burial of the remains of 
a group in a common grave in a national cemetery becomes necessary, 
the surviving close relatives of each such decedent would be furnished 
transportation expenses to the national cemetery at the time of the 
interment service. 

Experience of more than 10 years indicates the majority of groups 
are buried in the Middle West since most of them are composed of men 
whose survivors reside on the east and west coasts. 

The transportation expenses authorized for the persons attending a 
common interment, including reimbursement on a mileage basis for 
travel by privately owned vehicle, would not be more than the trans- 
portation allowances authorized for members of the Armed Forces for 
travel on official business, not including per diem allowances. 

Under the provisions of section 303 (a) of the Career Compensa- 
tion Act of 1949 (63 Stat. 813), as amended (37 U.S. C. 253 (a) ), the 
allowances authorized for members of the Armed Forces for travel on 
official business may not exceed 7 cents per mile when performed by 
common carrier and 10 cents per mile when performed by privately 
owned conveyance. 

The Joint Travel Regulations, which implement that statute, pres- 
ently limit such allowances to a maximum of 5 cents and 7 cents, re- 
spectively, where subsistance is not intended to be included. 

H. R. 9721 conforms to the language suggested by this Department. 
ake this Department strongly recommends the enactment of 

. 1. 
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It is impossible to estimate the costs which would accrue to the 
Department of Defense in the event of enactment of this legislation 
since it is not possible to foresee the number of accidents nor the num- 
ber of decedents involved. No funds have been included in the fiscal 

ear 1959 appropriations for this purpose nor have requests for funds 
been included in the fiscal year 1960 budget estimate. It is estimated 
that the transportation costs would approximate an average of $200 
per person. 

The Bureau of the Budget advised that it has no objection to the 
position of the Department of Defense on the bill. 

I have appreciated this opportunity of appearing before the com- 
mittee and shall be happy to answer any questions you may have on 
this bill. 

Chairman Russetu. Are there any questions of Colonel Wardle? 

If not, we thank you for your appearance, Colonel. 

Colonel Warne. Yes, sir. Thank you. 

(Subsequently, in executive session, the committee voted to report 
the bill favorably, without amendment, as covered by S. Rept. 2246.) 


H. R. 7706 


Chairman Russe. The second bill is H. R. 7706 which is a rather 
technical bill relating to the retired pay of a few persons who enlisted 
in the Armed Forces before August of 1912 and for that reason were 
entitled to double credit for certain service performed outside the 
United States. 

Some of these persons were advanced to commissioned grades on the 
retired list because of World War I service but this advancement did 
not operate to increase their retired pay. 

The Career Compensation Act of 1949 permitted these persons to 
base their retired pay on the highest rank satisfactorily held by them 
but the multiplier provided was only the years of active service credit- 
able to them. 

The 1949 act also permitted those persons whose retired pay was 
higher when based on an enlisted grade to revert to that enlisted grade 
from the commissioned status to which they have been advanced. 

Some of the persons did revert to the enlisted grades and these are 
the persons affected by this bill. For those persons who did not revert 
the Career Incentive Act of 1944 allows the use of double time as credit 
as a multiplier in computing their retired pay based on the commis- 
sioned grade. 

For those persons who did revert to their former enlisted grade in 
1949, this bill permits computation of their retired pay with double- 
time credit based on the highest grade in which they satisfactorily 
served in World War I. 

The bill is retroactive to April 1, 1955, and this point is a departure 
from custom in connection with pay bills. 

(H. R. 7706 follows:) 


[H. R. 7706, 85th Cong., 2d sess.] 


AN ACT To entitle members of the Army, Navy, Air Force, or Marine Corps retired after 
thirty years’ service to retired pay equal to 75 per centum of the monthly basic pay 
authorized for the highest enlisted, warrant, or commissioned grade in which they 
served satisfactorily during World War I, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That effective April 1, 1955, members of the 
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Army, Navy, Air Force and Marine Corps retired before the date of enactment 
of this Act with thirty years’ service (including credit for double time) are 
entitled to the maximum retired pay provided for the grade in which retired in 
effect prior to June 1, 1958, or for the highest enlisted, warrant, or commissioned 
officer grade in which they served satisfactorily during World War I. 

Sec. 2. Members of the Army, Navy, Air Force, or Marine Corps retired before 
the date of enactment of this Act who were advanced on the retired list to the 
highest warrant or commissioned grade in which they served satisfactorily 
during World War I but who were restored on their application to their former 
enlisted grade on the retired list, are entitled to be advanced on the retired list 
to the highest warrant or commissioned grade in which they satisfactorily served 
during World War I. 

Sec. 3. No person is entitled to retired pay or advancement on the retired list 
under this Act unless he makes application to the Secretary concerned within 
one year after the date of enactment of this Act. 

see the House of Representatives July 7, 1958. 

ttest : 


RALPH R. Roserts, Clerk. 


Chairman Russeii. The departmental witness on this bill is Maj. 
William F. Lee, Office of the Judge Advocate General of the Army. 
Major, why was this bill drawn to be retroactive? 


STATEMENT OF MAJ. WILLIAM F. LEE, OFFICE OF THE ADJUTANT 
GENERAL, DEPARTMENT OF THE ARMY 


Major Leer. In 1955, sir, the law was changed as to enable a group 
of officers who served in World War I to compute the retired pay 
based on service as enlisted men which included double time. 

These people we are trying to assist, could not, or did not have the 
opportunity to receive this benefit primarily and only because they 
had elected in 1949 to serve in retired status as enlisted men. 

We believe that had they known the law would be changed in 1955, 
where they could count the enlisted service for officer pay, they would 
have actually elected to serve as officers. 

By making it retroactive, it will put them in on a same par as 
other enlisted men in similar circumstances. 

Chairman Russeii. They were not permitted to elect under the 
1955 act ? 

Major Ler. No, sir; they could not. The Comptroller General held 
that once restored to enlisted status the man could not be readvanced 
to commission status. 

Chairman Russexu. In other words, they made a bad guess at what 
the Congress might do with the retirement act when they elected under 
the 1949 act. 

Major Ler. Yes, sir. 

Chairman Russeizi. Any estimate as to the cost of this bill? 

Major Ler. No, sir; we have no estimate of costs. 

However, we feel it would be fewer than 100 persons involved in all 
the armed services. 

Chairman Russetxi. Any further questions ? 

Major Ler. I would like to add, sir, that since we have had this 
bill and studied it carefully we have noticed a number of features in 
the wording that would perhaps require rewording of the bill. I 
have my fiscal expert here of the Department of the Army. 

We have not had a chance to fully staff this in the Department of 
Defense. These have come to light recently and I would like to ask 
Colonel Quinlan if this may have an adverse effect on the bill. 
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STATEMENT OF LT. COL. EDWIN W. QUINLAN, OFFICE OF CHIEF OF 
FINANCE, DEPARTMENT OF THE ARMY 


Colonel QuinLAn. Mr. Chairman. 

Chairman Russet. Colonel Quinlan ? 

Colonel QuinLAn. There are actually only two points, Senator. 

One is the fact that under the wording of the House bill passed 
version, members affected by this bill would be automatically entitled 
to have their retired pay computed on the rates in effect under the 
Career Incentive Act of 1955, whereas the original group would be held 
in some instances to the pay ‘rates in effect prior to the passage of the 
Career Compensation Act of 1949. So there would be an inequity 
there as to the amount of retired pay that individuals in exactly the 
same circumstances would receive. 

One other point that the Army has considered again, which has not 
been completely staffed, is that the original bill makes no provision to 
effect payment of the beneficiaries of individuals who have since been 
deceased and we feel that an individual that has died with the retro- 
active portion, his dependents should receive the benefit just as the 
man or woman still living. 

Chairman Russeuy. Have you submitted any language to the staff 
of the committee that dealt with this subject ? 

Colonel Qurntan. There is, sir, a proposed change which was sub- 
mitted by the Air Force that does accomplish one of the items that I 
discussed, namely, removes the possibility of having a difference of 
retired pay for the members. 

However, the one that the Air Force did submit also does two other 
thing, I should say one other thing. It removes the retroactive portion. 

In other words, it makes it effective as of the date of the passage of 
the act, which, if that were true, it would eliminate the question about 
the beneficiaries. 

Chairman Russet. Well, with the exception of your disapproval 
of not making it retroactive, do you concur in the suggested amend- 
ment of the Air Force ? 

Colonel Quintan. The Army officially has not had time to study it, 
sir. 

Personally the two proposals in there do take care of the inequity as 
far as the retired pay goes. 

The unresolved question as to retroactive and, also, should deceased 
persons of the beneficiaries be taken care of. 

ee airman Russeiu. I did not ask you that. 

I asked you with the exception of the retroactive feature did the 
Army endorse the 1: anguage submitted by the Air Force? 

Colonel Quinnan. Not offici: ally, sir. But personally I think it 
reads exactly the same as the Army report. 

Chairman Russetn. Any questions of Colonel Quinlan ? 

Thank you, gentlemen. 

Colonel Quintan. Thank you, sir. 

PREPARED STATEMENT OF MAs. WILLIAM F.. LEE, OFFICE OF THE ADJUTANT GENERAL, 
DEPARTMENT OF THE ARMY 


Mr. Chairman and members of the committee, I am Maj. William F. Lee, Office 
of The Adjutant General, Department of the Army. The Department of the 
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Army has been designated as the representative of the Department of Defense on 
this legislation. 

Mr. Chairman, I have a prepared statement which I will gladly read or you 
may wish to insert it in the record and I will briefly discuss the proposal. 

The purpose of H. R. 7706 is to permit effective April 1, 1955, miembers of the 
Armed Forces retired before or after the date of enactment of the bill with 30 
years’ service (including credit for double time) to receive retired pay equal to 
75 percent of the pay of the highest enlisted, warrant, or commissioned officer 
grade in which they served satisfactorily during World War I. 

Prior to August 25, 1912, enlisted personnel were given double credit for cer- 
tain service performed outside the continental limits of the United States, but 
only in computing their length of service for purposes of retirement, and not for 
the purpose of computing retired pay. Subsequent laws permitted such personnel 
who had World War I service to be advanced on the retired list to the highest 
commissioned, warrant, or enlisted grade held, with no increase in pay. Provi- 
sion was later made to entitle enlisted personnel with double-time credit to 
receive the maximum retired pay then or thereafter authorized for the grade in 
which retired. However, in computing the pay of a retired enlisted man on 
the basis of the commissioned officer grade to which advanced, double-time credit 
could not be counted. This resulted in cases where the individual would get less 
retired pay as a commissioned or warrant officer than he would as a retired en- 
listed man. Accordingly, a small group of retired enlisted men, advanced to a 
commissioned grade, elected to be restored to their former enlisted grade in order 
to receive higher retirement pay. 

The Career Incentive Act of 1955 authorized the counting of double-time credit 
in computing the retired pay of petived enlisted men on the basis of the cominis- 
sioned officer grade to which advanced. However, those who had requested to be 
restored to enlisted status could not receive the benefit of this act as it was held 
that once restored to enlisted status, the individual could not later be re- 
advanced to commissioned or warrant status. Therefore, H. R. 7706 would 
permit persons who elected to be restored to their former enlisted grade, who 
received no benefit of the 1955 act, to be upon request readvanced and thereby 
have their retired pay recomputed so as to include credit for double time on the 
basis of the highest grade satisfactorily held in World War I. 

Accordingly, the Department of Defense favors enactment of H. R. 7706. 

It is believed that fewer than 100 individuals of the Armed Forces will be in- 
volved in this legislation. 

I have appreciated this opportunity of appearing before the committee and shall 
be happy to answer any questions you may have on this bill. 


(Subsequently, in executive session, the committee voted to report 
the bill favorably, with amendments, as covered by S. Rept. 2263. 


H. R. 7198 


Chairman Russexiy. H. R. 7198 is a bill sponsored by the Depart- 
ment of the Army relating to the retirement pay of one professor at 
the Military Ac ‘ademy, Col. Russell King Alspach. 

At the time of Colonel Alspach’s appointment as a professor at the 
Academy in July 1947 he was entitled to retired pay when he reached 
age 64 computed at 75 percent of the pay of the rank in which he was 
retired. 

After his appointment the law was changed so that at age 64 his 
retired pay would be computed by multiplying the pay to which he 
would be entitled if serving on active duty by 214 percent times his 
years of service. 

Under this law Colonel Alspach apparently will have only 22 years 
of service when he becomes 64, and thus would receive as retired pay 
55 percent of his active pay in contrast to the 75 percent provided by 
law at the time of his appointment. 

Do we have a departmental witness on that ? 

Give your name and rank to the reporter, please. 
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(H. R. 7198 follows :) 


[H. R. 7198, 85th Cong., 1st sess.] 
AN ACT For the relief of Colonel Russell King Alspach 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That Colonel Russell King Alspach, a profes- 
sor at the United States Military Academy, who was appointed to this office prior 
to August 7, 1947, may, if he retires under section 3886 of title 10, United States 
Code, elect to receive monthly retired pay computed at the rate of 75 per centum 
of the basic pay of the grade which he holds at the time of his retirement, or to 
receive monthly retired pay computed under other provisions of law applicable 
to him. 

Passed the House of Representatives July 16, 1957. 

Attest: 

Ratpu R. Ropserts, Clerk. 


STATEMENT OF MAJ. NOEL J. CIPRIANO, CHIEF, LEGISLATIVE 
CLAIMS DIVISION, OFFICE 0F THE JUDGE ADVOCATE GENERAL, 
UNITED STATES ARMY 


Major Crprtano. I am Noel J. Cipriano, major, Army of the United 
States, and I am Chief of the Legislative Claims Division, Office of the 
Judge Advocate General, Department of the Army. 

I am testifying in behalf of the Department of the Army in support 
of this legislation. 

Mr. Chairman, I have a prepared statement which I may offer for 
the record or which I may read. 

Chairman Rvssein. | “think it will be quite all right to offer it for 
the record, major. 

Major Crertano. All right, sir. 

Chairman Russexit. What will this bill cost, major? 

Major Crertano. Well, the exact cost cannot be predetermined, sir. 

Chairman Russett. Per month / 

Major Ciprrano. Approximately $150 a month after Colonel Al- 
spach reaches age 64 and qualifies for retired pay. 

Chairman Russe... He has not yet reached that age? 

Major Cipriano. No, sir. He will reach that age in 1965. 

Chairman Russe... You are taking time by the forelock in making 
preparations for him, are you ¢ 

Major Crertano. Well, sir, it was an inequity which resulted from 
a change in the law, and the gentleman is serving and to place him on 
an equal footing with other members—other officers in the Army, this 
bill has been proposed. 

Chairman Russext. Is this the only member of the faculty of any of 
the service schools that is similarly situated ? 

Major Crrrrano. Yes, sir; he is the only individual so affected. 

Chairman Russrix. There is none at the Naval Academy ? 

Major Crertano. Not to our knowledge, sir. The specific provision 
which affects him refers to the Military Academy. 

Chairman Russerx. Yes. The retirement law just affects the Mili- 
tary Academy. 

Major Crerrano. Yes, sir. Iam referring to section 3886 of title 10. 

¢ Yhairman Russet. That is the section under which you confer 
military titles on the members of the faculty ? 


31548—58—_—-2 
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Major Crertano. Yes, sir. For permanent professors at the Mili- 
tary Academy. 

» osama ulti: Any question ? 

ie response. ) 

hairman Russexu. If not, we will excuse you, Major. Thank you. 

Major Crertano. Thank you for the opportunity to appear before 
the committee, sir. 

Chairman Russett. Glad to have had you, sir. 


PrepARED STATEMENT OF Mags. Noext J. Crprtano, UNITED STaTes ARMY 


Mr. Chairman and members of the committee, I am Noel J. Cipriano, major, 
Army of the United States. I am Chief of the Legislative Claims Division, Office 
of the Judge Advocate General, Department of the Army. I am testifying on 
behalf of the Department of the Army in support of this legislation. 

The purpose of this bill is to restore to Col. Russell King Alspach, a professor at 
the United States Military Academy, the retirement benefits to which he was 
legally entitled at the time of his appointment to the United States Military 
Academy in July 1947, which retirement benefits were curtailed by subsequent 
legislation. 

Col. Russell King Alspach, serial No. O50879, was born at Philadelphia, Pa., 
on February 22, 1901. He subsequently attended the University of Pennsylvania 
from which he holds, among others, the doctor of philosophy degree. Thereafter, 
he taucht English at that university from February 1924 until November 20, 1942, 
at which time he was granted an indefinite leave of absence by the university in 
order to enter the United States Naval Reserve as a lieutenant. He served in the 
Navy for the remainder of World War II and was relieved from active duty in 
November 1946 with the rank of lieutenant commander. He then returned to 
the University of Pennsylvania and resumed his teaching position. Shortly 
thereafter he was tendered an appointment as professor of English at the United 
States Military Academy. After carefully considering the factors involved, he 
agreed to such an appointment and resigned from the university and the inactive 
Naval Reserve on June 30, 1947. He has served continuously on active duty as 
a professor of English at the Military Academy since July 1, 1947, the date of his 
appointment. 

Professors at the Academy are normally appointed from among officers already 
on the active list of the Regular Army. At times, however, to secure the par- 
ticular educational skill required, it has been necessary to appoint professors 
from civilian life. At the time of Colonel Alspach’s appointment as a professor 
at the Academy in July 1947, section 1333 of the Revised Statutes provided that 
professors of the Military Academy were placed on the same footing, as to 
retirement from active service, as officers of the Army. Section 1 of the act of 
June 30, 1882 (22 Stat. 118), provided for compulsory retirement of Army officers 
at age 64, and section 1274 of the Revised Statutes provided that officers retired 
from active service would receive retired pay equal to 75 percent of the pay of 
the rank in which they were retired. 

Subsequent to Colonel Alspach’s appointment, Congress enacted the Officer 
Personnel Act of 1947, which has now been codified in title 10, United States Code. 
Section 3886 of title 10, United States Code, currently provides for retirement of 
permanent professors of the United States Military Academy at age 64. In 
general, the monthly retired pay of an officer retired under this section is com- 
puted by taking the monthly basic pay to which he would be entitled if serving 
on active duty in his retired grade and multiplying that figure by 2'4 percent 
of the years of service credited to him under section 8888 of title 10, United 
States Code, in computing his basic pay. Under this law, Colonel Alspach will 
have only 22 years of service when he reaches the statutory retirement age of 
64 years, and thus he will receive 55 percent of his basic pay in contrast to the 
75 percent provided by the law existing at the time of his appointment. The 
provisions of law in effect at the time of Colonel Alspach’s appointment have, of 
course, been superseded by the provisions of law mentioned in this paragraph. 

Officers appointed in the Regular Army from civil life prior to enactment of 
the Officer Personnel Act of 1947 who attain the grade of colonel in the Regular 
Army generally can qualify for 75 percent of basic pay because they can com- 
plete 30 years of service prior to the time they must retire for statutory reasons. 
This is so because officers appointed into the Army under the act of December 28, 
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1945 (59 Stat. 663), were granted constructive credit which can be counted as 
years of service in computing their retired pay when they are retired by reason 
of age. No such credit has been granted to professors at the United States 
Military Academy appointed from civilian life. As Colonel Alspach is the only 
Academy professor with service dating prior to August 7, 1947, whose retirement 
benefits were curtailed in this manner by subsequent legislation, enactment of 
the proposed legislation will correct this inequitable situation. 

Accordingly, the Department of the Army proposed this legislation. 

The Bureau of the Budget has advised that it has no objection to this bill 
and the Department of the Army recommends its enactment. 

I have appreciated this opportunity of appearing before the committee and 
shall be happy to answer any questions you may have on this bill. 

(Subsequently, in executive session, the committee voted to report 


the bill favorably, without amendment, as covered by S. Rept. 2248.) 


H. R. 6382 


Chairman Russetu. We now take up H. R. 6382. 

This bill is a bill authored by Congressman Hardy, of Virginia, that 
wae is intended to correct an omission that occurred in the 
codification of title 10, United States Code. 

A 1940 act made contracts for the construction of naval vessels sub- 
ject to the Walsh-Healey Act. This 1940 act referred to the Walsh- 
Healey Act by public law number instead of by reference to the 
chapter, volume, and page of the Statutes at Large. 

In 1956, the codifiers of title 10, from perhaps an overabundance of 
caution, concluded that this indicated a congressional intent that ship 
construction be subject to the Walsh-Healey Act as originally enacted 
and not as modified by subsequent amendments. 

The practical result is that the so-called Fulbright amendment of 
1952, which provides judicial review of certain administrative deter- 
minations under the Walsh-Healey Act, does not apply to contracts 
for naval shipbuilding. 

(H. R. 6382 is as follows :) 


[H. R. 6382, 85th Cong., 2d sess.] 


AN ACT To subject naval ship construction to the Act of June 30, 1936 (49 Stat. 2036), 
as amended 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 7299 of title 20, United States 
Code, is amended to read as follows: 
“$ 7299. Contracts: application of Public Contracts Act 

“Each contract for the construction, alteration, furnishing, or equipping of a 
naval vessel is subject to the Act of June 30, 1936, chapter 881 (49 Stat. 2036), as 
amended, unless the President determines that this requirement is not in the 
interest of national defense.” 

Passed the House of Representatives August 19, 1957. 

Attest: 

RatPeH R. Roserts, Clerk. 


Chairman Russet. We will be glad to hear from Mr. Samuel Penn, 
the counsel for the Navy Bureau of Ships, as to any reason why this 
bill should be reported favorably. 

Come around, Mr. Penn. 
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STATEMENT OF SAMUEL PENN, COUNSEL, NAVY BUREAU OF 
SHIPS, DEPARTMENT OF THE NAVY 


Mr. Penn. The Department of Defense has no objection to the bill. 

I think it was made clear that perhaps it was an overabundance 
of caution, that was the way the codifiers viewed the act, and if we 
were in error it should be changed. 

We have no objection to the proposed bill. 

Chairman Russewz. This is not a Department bill, then? 

Mr. Penn. No, sir; this is not a departmental bill, not sponsored 
by the Department. It was sponsored by the shipbuilding industry. 

Chairman Russetzt. Are you familiar with the views of the De- 
partment of Labor on this bill? 

Mr. Penn. I do not know their views, sir. 

Chairman Russeit. The committee has a letter from the Depart- 
ment of Labor dealing with the bill, and I will ask that it be printed 
in the record, along with the letter from the Department of the Navy. 

Any further questions of Mr. Penn? 

(The letters referred to follow :) 


UNITED STATES DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., March 18, 1958. 
Hon. RicHarp B. RUSSELL, 
Chairman, Committee on Armed Services, 
United States Senate, Washington, D. C. 

DeaR SENATOR RusSELL: This is in further reply to your request for this 
Department’s comments on H. R. 6382, an act to subject naval ship construc- 
tion to the act of June 30, 1986 (49 Stat. 2036), as amended. 

Public Law 629, 76th Congress (54 Stat. 395), provided that the construction, 
alteration, furnishing, or equipping of naval vessels “shall be in accordance 
with the provisions of Public Law No. 846, 74th Congress, approved June 30, 
1936” (commonly known as the Walsh-Healey Public Contracts Act). Sub- 
sequently, the Walsh-Healey Act was amended (the so-called Fulbright amend- 
ment) to provide for judicial review of certain administrative determinations 
under the act. 

In the codification of the various laws applicable to the Department of De- 
fense (title 10, U. 8S. C.) the codifiers treated Public Law 629 as making the 
Walsh-Healey Act applicable to naval ship construction in the form that act 
had prior to the Fulbright amendment. H. R. 6382 would amend section 7299 
of title 10 so as to subject naval ship construction to the Walsh-Healey Act, as 
amended, rather than before amendment. 

We would like to point out that the codifiers also altered the substantive appli- 
cation of the requirements of the Walsh-Healey Act to naval ship construction. 
Public Law 629 extended the provisions of the Walsh-Healey Act to all “con- 
struction, alteration, furnishing, or equipping” of naval vessels regardless of by 
whom performed. In codifying this statute the codifiers provided that ‘each 
contract” for the specified work “is subject to” the Walsh-Healey Act. The effect 
of this language is to restrict the application of the Walsh-Healey Act to naval 
ship construction performed by a prime contractor with the Government rather 
than to the specified work regardless by whom it is performed. 

This Department has no objection to application of the Fulbright amendment 
to administrative determinations in connection with naval ship construction on 
an equal basis with administrative determinations generally under the Walsh- 
Healey Act. We recommend, however, that H. R. 6382 be amended so that it 
would make section 7229 of title 10 consistent with the original extension of the 
Walsh-Healey Act to naval ship construction. Language suitable for such an 
amendment is enclosed. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
JAMES V. O'CONNELL, 
Acting Secretary of Labor. 
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DEPARTMENT OF THE NAVY, 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 1, 1958. 
Hon. RicuArp B. RUSSELL, 
Chairman, Committee on Armed Services, 
United States Senate, Washington, D. C. 

My Dear Mr. CHArRMAN: Your request for comment on the proposed Depart- 
ment of Labor amendment to H. R. 6382, an act to subject naval ship construc- 
tion to the act of June 30, 1986 (49 Stat. 2036), as amended, has been assigned 
to this Department by the Secretary of Defense for the preparation of a report 
thereon expressing the views of the Department of Defense. 

The Department of the Navy, on behalf of the Department of Defense, does not 
concur in the proposed amendment. This proposed amendment would extend 
the application of the Walsh-Healey Public Contracts Act to all tiers of sub- 
contractors engaged in the construction, alteration, furnishing, and equipping 
of naval vessels. It is not believed that this was the intent of Congress in en- 
acting Public Law 629, 76th Congress (54 Stat. 395), which made contracts for 
naval ship construction subject to the Walsh-Healey Act. 

Enactment of such an amendment would discriminate against the shipbuilding 
industry, as it would make it the only industry in which subcontracting is regu- 
larly practiced, subject to the Walsh-Healey Act, where other than prime con- 
tractors would come under the coverage of that act. Even though the original 
language of Public Law 629 might be construed to include subcontractors as 
well as prime contractors, it is not believed that Congress intended the ship- 
building industry to be treated in a different manner from the other industries 
subject to Walsh-Healey. Congress itself affirmed this position in reenacting 
Public Law 629 in its present form as section 7299 of title 10, United States 
Code. This Department, therefore, on behalf of the Department of Defense, 
opposes the discriminatory extension of the Walsh-Healey Public Contracts Act 
to subeontractors in the shipbuilding industry as proposed by the Department of 
Labor amendment. 

This supplementary report has been coordinated within the Department of 
Defense in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this supplementary report on 
H. R. 6882 to the Congress. 

Sincerely yours, 
(Signed) Joun 8S. McCann, Jr., 
Captain, USN, Chief of Legislative Liaison 
(For the Secretary of the Navy). 

Senator Jackson. Mr. Chairman, I would just like to get this clear 
in my own mind. 

Chairman Russeuu. Yes, sir. 

Senator Jackson. As I understand it, the Fulbright amendment 
to the Walsh-Healey Act provided for judicial review. 

This would bring the construction and alteration of naval vessels 
subject to the Fulbright amendment. 

Mr. Penn. That is correct. 

Senator Jackson. Is that the essence of the bill ? 

Mr. Penn. That is the essence of the bill. 

Senator Jackson. Is this the only area of Government activity 
not now covered by the Fulbright amendment ? 

Mr. Penn. To my knowledge, it is. It is the only area involved 
in contracts in connection with which the Department of Defense 
has any interest. 

Senator Jackson. Well, I just wonder whether we are going to 
have more amendments. , 

In other words, my question is very simple: Will this amendment, 
this bill, make the Walsh-Healey Act, as amended by the Fulbright 
amendment, subject to all areas under which the Walsh-Healey Act 
is applicable? 

Mr. Penn. Yes; it will. 
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This is endeavoring to be directed to a very specific area. There 
was this statute which expressly made shipbuilding contracts subject 
to the Walsh-Healey Act. 

Senator Jackson. Yes. 

Mr. Penn. According to the original language of that statute, it 
appeared that it froze the application of all of Walsh-Healey to the 
date of the enactment of that statute. The Fulbright amendment 
came later, 

This proposed bill would make it clear that the Walsh-Healey Act, 
as uttiended by the Fulbright amendments and presumably subse- 
quently enacted amendments to the Walsh-Healey Act that Congress 
might hereafter enact would also be applicable to shipbuilding con- 
tracts. 

Shipbuilding contracts was made a separate class. 

Senator Jackson. Have the courts ruled that the Fulbright amend- 
ment is not applicable or is this just clarification ? 

Mr. Penn. This is clarification. 

Senator Jackson. There has been no ruling ? 

Mr. Penn. Not tomy knowledge. 

Chairman Russeiu. The purpose of the bill, as I understand it, is 
to make the Walsh-Healey Act, as amended, uniform in its application 
to all contracts? 

Mr. Penn. That is correct. 

Senator Jackson. That was the question, whether there is any area 
left out, Mr. Chairman. 

I just raise it, and if there is, I think the committee should be 
advised. 

Chairman Russett. We certainly would like to know about it if it is. 

This is the only instance that has been brought to our attention. It 
is rather unlikely that there are other problems because this was the 
one area where specific legislation was passed to apply to the ship- 
building business, is that not right, Mr. Penn ? 

Mr. Penn. Yes, sir, absolutely. 

Chairman Russetx. Any further questions ? 

Thank you. 

That concludes the open session of the committee and we will now 
go into executive session. 

(Subsequently, in executive session, the committee voted to report 
the bill favorably, without amendment, as covered by S. Rept. 2249.) 

(Whereupon, at 11:10 a. m., the open hearing was concluded.) 


x 








